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STATE OF ILLINOlS

SALINE COUNTY LANDFILL, INC., ) Pollution ControlBoard
)

PETITIONER, )
)

v. ) No.PCB2004-117
) (PERMIT APPEAL)

ILLINOIS ENVIROMvIENTAL )
PROTECTIONAGENCY, )

)
RESPONDENT. )

)
)

COUNTYOF SALINE, )
)

INTERVENOR. )

COUNTY OF SALINE’S MOTION TO QUASH DEPOSITION NOTICE

COMESNOW theCOUNTY OF SALINE, Intervenor,throughits undersignedState’s

Attorney,andmovesto quashtheNoticeofDepositionservedby Petitioner,proposingto depose

JoyceMunie,P.E.,PermitSectionManager,on Friday, February27,2004. In supportofthis

motion, Intervenorstatesas follows:

1. Attachedis apurported“Notice of Deposition,”alongwith theProofofService

utilized to mail theNoticeof Deposition. A mail copyofthisNoticewas receivedby Intervenor

on Monday,February23, 2004.

2. TheNoticeofDepositionproposesto schedulethediscoverydepositionof Joyce

Munie on Friday,February27, 2004.

3. Thehearingis scheduledin this matterfor Wednesday,March3, 2004. The

hearingdatewassetattheinsistenceofPetitioner,whichhasrefusedto extendthedecision

deadlinein this case.

4. TheNoticeof Depositionis improperfor at leasttwo reasons.



- A. Section101.616(c) of this Board’sproceduralrules,35 Ill. Adm. Code

Section101.616(c),requiresthat all discoverybe completedat leasttendaysprior to the

scheduledhearing. Theproposeddepositionwould be heldonly five daysbeforethehearing,

two of which areweekenddays.

B. Section101.622(d)of thisBoard’sproceduralrules, 35 Ill. Adm. Code

Section101.622(d),requiresthat serviceof asubpoenarequiringattendanceof awitnessat a

depositionbe completedno lessthantendaysprior to theproposeddepositiondate. Procedural

Rule 101.304(c),35 Ill. Adm. CodeSection101.304(c),allows serviceby mail, personal

delivery,or messenger;facsimiletransmissionis not included. Accordingly,assumingthe

proposeddeponentreceivedher copyof thenoticeon thesameday Intervenorreceivedits copy,

only four daysseparatethecompletionof servicefrom thedateof deposition,ratherthanthe

requiredtendays. Evenif serviceby facsimiletransmissionwereallowed,only sevendays

separatethecompletionoffacsimileservicefrom thedateofdeposition,againcontraryto theten

dayminimumestablishedby rule.

5. Accordingly,theNoticeof Depositionis improper,andshouldbe stricken.

Pursuantto Section101.622(d)ofthis Board’sproceduralrules,thehearingofficerhasauthority

to quashthis noticeof deposition. 35 Ill. Adm. CodeSection101.622(d).

WHEREFORE,Intervenor,COUNTY OF SALINE, throughtheundersignedSaline

CountyState’sAttorney,requeststhat this Board,throughits hearingofficer, quashtheNoticeof

Deposition,orderthatall discoveryin this proceedingis atan end,andawardto Intervenorsuch

otherandfurtherreliefasmaybejust andappropriate.
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Respectfullysubmitted,
SalineCounty, Intervenor:: its attorn y

Rod Wolf
State’sAttorneyfor ameCounty

Rod Wolf
SalineCountyState’sAttorney
10 E. PoplarSt.
Harrisburg,IL 62946
(618) 253-7169 phone
(618) 253-4106 fax
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No. PCB2004-117
(PERMIT APPEAL)

FEB 252004
STATEOF ILLINOIS

Pollution ControlBoard

NOTICE OF FILING AND PROOF OF SERVICE

To: Brian E. Konzen,Esq.
Lueders,Robertson,Konzen&

Fitzhenry
1939Delmar,P.O. Box 735
GraniteCity, IL 62040

Pollution ControlBoard,Attn: Clerk
100 WestRandolphStreet
JamesR. ThompsonCenter
Suite11-500
Chicago, IL 60601-32 18

CarolSudman
HearingOfficer
Illinois Pollution ControlBoard
600 SouthSecondStreet,Suite402
Springfield, IL 62704

JohnKim
Division ofLegal Counsel
Illinois EnvironmentalProtectionAgency
1021 North GrandAvenueEast
P.O. Box 19276
Springfield,IL 62794-9276

PLEASE TAKE NOTICE that on the~ 1th~dayof February,2004,we sentvia FedEx
delivery to theClerk ofthePollution Control Boardtheoriginal andfour copiesof the
COUNTY OF SALINE’S MOTION TO QUASHDEPOSITIONNOTICE for filing in the
aboveentitledcause.

Theundersignedcertifies thata true and correctcopyof the above-describeddocument
was servedupon eachof the above-identifiedindividuals via FedEx (a private courier), by
enclosingthe samein envelopesproperly addressedand by depositingsaid envelopesin a
FedExdropboxin Harrisburg,Illinois, all on the,Z ~/~dayofFebruary,2004.

RodWolf
SalineCountyState’sAttorney
10 E. PoplarSt.
Harrisburg,IL 62946
618-253-7169phone
618 253-4106fax

RECEflIED
BEFORETHE. ILLINOIS POLLUTION CONTROL BOARD CLERK’S OFFICE

v.

SALINE COUNTYLANDFILL, INC., )
PETITIONER, )

)
)
)
)
)

ILLINOIS ENVIRONMENTAL
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THIS FILING IS SUBMITTED ONRECYCLEDPAPER


